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RECITAL OF AILMENTS IN “PROOF” 
OF DISABILITY 


In Moccia v. Metropolitan Life Insurance Company 
({] 500,969), the Massachusetts Supreme Judicial Court 
had to determine whether an insured was bound by 
statements in his proof of disability to the extent that 
he could not thereafter show ailments occasioning total 
disability other than those appearing in the “proof” 
of disability. The insured had submitted proof of total 
disability as called for by the policy, in that he had 
furnished, after the passage of four months, informa- 
tion as to the character of his ailments. When suit 
was brought a year and nine months later, the ‘nsured 
introduced evidence of heart ailments not recited in 
the “proof”, and the insurer contended that it was 
error to admit such testimony. 


Please Route to: 


Presentment of Proof of Disability 


The insured had utilized the forms which the insurer 
asked be employed in submitting proof of disability, 
and had indicated thereon the nature and extent of his 
ailments, but had not divulged any information as to 
the reasons for his condition. On the trial, the insured 
had introduced evidence as to his specific ailments and 
in addition, evidence as to various heart ailments not 
previously recited in the insured’s proof of disability. 


Indicated Ailments Not All-Inclusive 


The court found that neither the language of the 
policy, nor the form of the proof, required the insured 
to state the precise and all-inclusive causes of disa- 
bility. Hence, the evidence as to heart ailments was 
properly submitted at the trial, although such ailments 
were not referred to previously in the “proof” sub- 
mitted by the insured. 
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*% NEGLIGENCE » 


(Other than Automobile) 


Baseball Patron Injured.—Plaintiff-father took his four year 
old son to the park of defendant on the occasion of a base- 
ball game to which defendant oversold the seating capacity 
of the park. The minor-plaintiff was injured when he was 
struck by someone who fell from a rampart at the top of 
the stands. Defendant’s motion for a directed verdict was 
properly granted, as the proximate cause of the injury was 
not the position the patrons occupied in the stands. (Kallish 
v. American Base Ball Club of Philadelphia, Pa. Superior Ct.) 

7 401,106. 


Explosion of Can.—The doctrine of res ipsa loquitur was appli- 
cable to the manufacturer of food stuff packed in a can that 
exploded after being heated by plaintiff. (Healey v. Trodd, 
N. J. Ct. of Err, and App.).. .§ 401,110. 


Fall in Elevator Shaft.—Plaintiff brought an action to recover 
damages for the death of her husband, who was fatally 
injured when he fell into an open elevator shaft on defend- 
ant’s premises. Since the jury was justified in concluding 
that the entrance to the elevator was in shadow, or in very 
dim light, the decedent was not guilty of contributory 
negligence as a matter of law, and judgment on the verdict 
was proper. (Douville v. Northeastern Warehouse Co., Pa. 


Supreme Ct.).. . 401,117. 


Reliance on Crossing Signal.—Plaintiff brought an action for 
damages alleged to have been sustained when plaintiff was 
struck by a switch engine operated by defendant, at a street 
crossing composed of a series of ten tracks. Since plaintiff 
relied on the non-operation of the crossing signal, the ques- 
tion of contributory negligence was for the jury. (Lane v. 
Atchison, Topeka & Santa Fe Ry. Co., Kan. Supreme Ct.) 

7 401,109. 


Jolt of Streetcar.—Plaintiff’s statement of claim alleged that 
defendant’s motorman operated one of its cars, on which 
plaintiff was a passenger, in such a negligent manner that 
the car gave a sudden jolt or jerk which caused her to be 
thrown against an iron railing. The judgment of nonsuit 
was proper as the evidence did not inherently establish that 
the starting of the car was of an unusual and extraordinary 
character, nor was there proof of its effect on other pas- 
sengers. (Kennedy v. Philadelphia Rapid Transit Co., Pa. 
Superior Ct.).. 401,105, 


Injury to Cattle—Where defendant proved delivery of cattle 
to carrier without a caretaker and delivery to consignee at 
destination in a damaged condition, the court refused to 
reverse judgment for plaintiff because defendant carrier 
failed to rebut the presumption of negligence which arises 
in such cases. (Gulf, Colorado & Santa Fe Railway Co. v. 
Sklar, Tex. Ct. of Civ. App.).. 401,119. 


Injury Suffered by Fall into Unguarded Culvert.—Where 
plaintiff stepped into an unguarded culvert in order to avoid 
being hit by an approaching automobile, he was denied 
recovery on the ground that the failure of defendant Rail- 
way Company to erect a barrier was not the proximate 
cause of his injury. (IVright v. Southern Railway Co., Ga. 
Ct. of App.).. § 401,118. 


Telephone Subscriber Injured.—Plaintiff, while using the tele- 
phone in his office, was struck in the ear by a discharge 
of electricity which flowed from the receiver of the tele- 
phone. It was error for the trial court to apply a standard 
of care of “customary use” and direct a verdict for defend- 
ant, as the jury might have found that the use of appliances 
customarily used constituted negligence, if other known 
and approved appliances were reasonably necessary under 
the circumstances. (Hellweg v. Chesapeake & Potomac Tele- 
phone Co., U. S. Ct. of App., D. of C.). ..§ 401,100. 


Subway Stairway.—Plaintiffs brought actions to recover for 
personal injuries sustained as a result of slipping and falling 
near the bottom of allegedly wet and slippery stairs leading 
to defendant’s subway. The trial judge rightly directed 


verdicts for defendant, as there was nothing to show that more 
mud or water was present than inevitably results from the 
tramping of many feet in such a place at that time of day 
under the conditions of weather then existing. (Moors », 
Boston Elevated Ry. Co., Mass. Supreme Jud. Ct.) 

{ 401,112. 


Railroad’s Liability.—Plaintiff was a passenger on a train op- 
erated by defendant and while in the act of alighting there- 
from was thrown to the station platform and injured when 
the train suddenly started. The carrier could not relieve 
itself from liability by proving that its trainmen did not 
know passengers were alighting. (Hill v. Sprague, Rec., Ill, 
App. Ct.)...§ 401,102. 


Electrocution.—Defendant power company disconnected the 
electrical service to a house following a storm and informed 
the owner that his house wiring system needed repair, sug- 
gesting that he employ an electrician to place it in proper 
condition. A repairman was employed, and as a result of 
improperly crossing the wires, intestate, a four-year-old 
child, while under the house came in contact with a charged 
conduit and was electrocuted. The evidence failed to dis- 
close intervening negligence on the part of the repairman, 
such as to relieve the defendant of its duty to make due 
inspection of its service. (Kiser, Admx. v. Carolina Power 
& Light Co., N. C. Supreme Ct.)...{ 401,098. 


Acid Burns.—The evidence was sufficient to sustain a verdict 
for plaintiff, an employee of the purchaser of a drum of acid, 
on account of personal injuries sustained by him when 
the plug blew out of the bunghole in the head of a drum of 
acid manufactured and sold by defendant, which plaintiff was 
opening, permitting the acid to spurt out and strike him, 
whereby he was severely burned. (White v. General Chemical 


Co., St. Louis (Mo.) Ct. of App.)...{ 401,114. 


Railroad’s Liability. —Plaintiff brought an action to recover for 
the wrongful death of decedent who was killed while a 
passenger on defendant’s train. Decedent passed through 
the vestibule and was next seen hurling through the air. 
The trial court properly directed a verdict for defendant, 
as it was not shown when the door of the vestibule was 
opened or who opened it. (Wright, Admr. v. Central R. R. Co 
of N. J., N. J. Ct. of Err. and App.)...§ 401,111. 


Product Liability.x—In an action by a consumer to recover 
damages from a bottler resulting from drinking a bottled 
beverage that contained arsenic trioxide, it was error for 
the trial court to overrule the demurrer to the evidence, 
as the evidence on the issue of negligence was insufficient 
in the absence of the applicability of the doctrine of res ipsa 
loquitur. (Evans v. Charlotte Pepsi-Cola Bottling Co., N. C. 
Supreme Ct.). . .§ 401,096. 


Explosion of Milk Bottle.—Plaintiff, a grocer, sold milk pro- 
duced by defendant, and was injured while removing a 
bottle from a container to place it in his refrigerator, when 
the bottle broke cutting his hand. No proof was introduced 
to show what caused the bottle to break, and therefore the 
judgment of nonsuit was proper as the mere happening ol 
the accident did not establish negligence. (Coralnick ¢ 
Abbotts Dairies, Inc., Pa. Supreme Ct.) .. . 401,108. 


Contributory Negligence.—Plaintiff brought an action to re- 
cover damages for injuries sustained while a patron at 
defendant's theatre as a result of a fall on the stairs. Plain- 
tiff admitted that she walked down the stairway, in spite 
of the fact that she did not know whether there was a step 
where she was attempting to walk. This conduct constt- 
tuted contributory negligence barring recovery. (Rissell v 
Lycoming Amusement Co., Pa. Superior Ct.) .. {[ 401,107. 


Apportionment of Liability —Plaintiff sued defendant gas 
company and the owner of the premises where deceased 
died, for the wrongful death of decedent due to carbon 
monoxide poisoning caused by fumes from a gas burning 
water heater in the bathroom of his home. On appeal the 
judgment was reversed, as it was not responsive to the 
verdict of the jury, nor was it proper to receive a verdict 
which undertook to apportion the liability. (Detrott Ctty 
Gas Co. v. Syme, Admx., U. S.C. C. A. 6th C.) . f 101,101 
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Municipality’s Liability—Where a municipality for the public 
convenience has constructed a bridge on a way permitted 
to be used by the public across the private property between 
two streets, and has exercised control over it, and by its 
acts invited the public to travel over it, a duty would de- 
volve upon the city to keep it in reasonably safe condition 
for that purpose. (Whitacre, Admr. v. City of Charlotte, 
N. C. Supreme Ct.)...{] 401,097. 


Railroad’s Liability—Petitioner alleged that her son was run 
down and killed by defendant’s train while he was standing 
or walking on or near the track. Decedent should have 
stepped out of the way when the warning signals of the 
approaching train were given, and his failure to do so con- 
stituted active negligence which barred recovery. (Bour- 
geois v. N. O. Texas & Mexico Ry. Co., La. Ct. of App.)... 
q 401,115. 


Contributory Negligence.—Plaintiff, in alighting from a pas- 
senger train of defendant, stepped down upon the tread of 
a step which she observed to be smooth, slippery and worn, 
and as a result she slipped and was injured. Plaintiff was 
guilty of contributory negligence barring recovery, in at- 
tempting to make her exit by means of steps which from 
her observation she had reason to believe were unsafe. 
(Acton v. Penn.-Reading Seashore Lines, Pa. Superior Ct.) 
{ 401,104. 


Malpractice.—Plaintiff brought an action on behalf of the 
infant plaintiff to recover damages for a personal injury 
alleged to have been caused by the negligence and malprac- 
tice of defendant, a practicing physician. The testimony of 
experts brought in by plaintiff, was sufficiently condemna- 
tory in inference and effect to carry the case to the jury 
and therefore the judgment of nonsuit was improper. 
(Butler v. Lupton, N. C. Supreme Ct.) J 401,099. 


Property Damage.—Plaintiff brought an action against de- 
fendant for damages to the joists and foundations of 
his building by reason of the water-soaked condition thereof 
caused by a leak in one of the lines maintained by defendant. 
Complaints made by plaintiff to the city were sufficient to 
constitute notice, even though on inspection no defect was 
found. (City of Muskogee v. Turner, Okla. Supreme Ct.)... 
{ 401,116. 


Jury Question.— Plaintiff was injured when she fell into a trench 
dug by defendant in connection with the replacing of water 
mains. Whether the trench had been sufficiently guarded 
was a question for the jury and they could have found that, 
in failing to provide a barrier or a light at the northerly 
end of the trench where plaintiff fell, defendant was negli- 
gent. (Sullivan v. Town of Saugus, Mass. Supreme Jud. Ct.) 

{ 401,113. 


* LIFE x 


Application of Disability Benefits to Alimony Payments.— 
[he decision dismissing plaintiff’s suit to sequester her 
divorced husband’s disability benefits for the payment of 
alimony was reversed for the reasons that the court had 
jurisdiction over the subject matter and the parties, and 
that the statute exempting, such benefits from attachment, 
etc., by creditors was not intended to relieve insured of 
duty to support dependents. (Schlaefer v. Schlaefer et al., 
U.S. Ct. of App., D. of C.)...9 500,961. 


Misrepresentation on Life Insurance Policy—Recovery was 
denied where insured falsely and fraudulently represented 
that she was in good health, when at the time she made 
written application she knew she was suffering from a 


serious disease. (Knight v. National Life and Accident In- 
Surance Co., Ga. Ct. of App.)...1 500,976. 


Life Insurance Policy Dated Prior to Medical Examination.— 
Defendant insurance company was allowed to plead as a 
defense the fraudulent representations made by the insured 
to their medical examiner despite the fact that the policy 
was dated prior to the time these representations were 
made, (Kibler v. Prudential Insurance Co. of America, Pa. 
Superior Ct.).. 500,967, 
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Policy Issued After Date of Injury —Where plaintiff was injured 
after the date of application but prior to the issuance of an 
accident insurance policy, there was a judgment for defend- 
ant on the ground that plaintiff was bound by a provision 
stating that the policy was to become effective on the date 
of delivery to and acceptance by the insured. (Rainsbarger 
et al. v. Mutual Benefit Health and Accident Ass’n., Iowa 
Supreme Ct.).. .[ 500,974. 


Acceptance of Life Insurance Premiums after Due Date.— 
Defendant insurance company was not permitted to avoid 
payment on a life insurance policy, the court holding that 
the acceptance of premium payments after their due date 
and after the expiration of the days of grace waived the 
failure to pay such premiums within the time prescribed 
by the policy. (Heth v. John Hancock Mutual Life Insur- 
ance Co., St. Louis (Mo.) Ct. of App.) . . .{ 500,972. 


Ambiguous Life Insurance Policy—Where the meaning of an 
insurance policy is doubtful, that construction will be 
adopted which is most strongly against the insurer and in 
favor of the insured. (Horne v. Life & Casualty Insurance 
Co. of Tenn., Ga. Ct. of App.) ...{ 500,970. 


Interpretation of Provisions of Life Insurance Policy.—The 
court held that two provisions in an insurance policy were 
not inconsistent, where one provided for payments to a 
named beneficiary, if living, otherwise to the representa- 
tives of the insured, and the other provided for payments 
of the unpaid installments to the representatives of the 
beneficiary upon her death, stating that the clear intention 
was to vest the entire proceeds of the policy in the bene- 
ficiary, if she survived the insured. (Commonwealth Life 
Insurance Co. v. Buckner, Admr., Ky. Ct. of App.) . . . | 500,973. 


Injury as Sole Cause of Disability and Death—Recovery was 
denied on a policy covering accidental injury because 
the plaintiff failed to prove that the insured’s accidental 
foot injury was the sole cause of his disability and death. 
(Roeper v. Monarch Life Ins. Co., Pa. Superior Ct.) 

q 500,956. 


Lack of Insurable Interest—Wagering Contract.—Where in- 
surance company sought to avoid payment on a life insur- 
ance policy because of the existence of a previous policy 
issued to one having no insurable interest in the life of the 
insured, judgment for the insurance company was reversed, 
the court holding the previous policy to be void as a wagering 
contract and against public policy. (Wilson v. Progressive 
Life Insurance Co., Ga. Ct. of App.) . . .{ 500,971. 


Murder of Insured by Person Taking Out Policy.—The court 
reversed a decree giving insured’s administratrix the amount 
of a policy taken out on the life of decedent by his employer 
with the intent of having the policy assigned to himself, 
who subsequently had insured murdered. (Columbian Mu- 
tual Life Insurance Co. v. Martin, Tenn. Supreme Ct.)... 
q 500,960. 


Continuous Disability Under Accident Policy —Where weekly 
indemnity was to be paid plaintiff for injuries which would 
wholly and continuously disable him from performing duties 
pertaining to his occupation, recovery was not allowed 
against defendant insurance company because plaintiff 
worked intermittently after his injury. (Grau v. Travelers 
Insurance Co. of Hartford, Conn., Ill. App. Ct., 1st Dist.)... 
q 500,958. 


Change of Beneficiary.—Since the recording of a change of 
beneficiary constituted a mere ministerial act, the death of 
the insured before its completion did not render the con- 
templated change of beneficiary invalid. (Carter v. Mottern, 
Tenn. Supreme Ct.)... 500,957. 


Reformation of Life Insurance Policy.—Plaintiff was refused 
reformation of a life insurance policy on the ground there 
was no showing of fraud, ambiguity or mutual mistake. 
The court in this same case stated that the premium dates set 
forth in the policy determined the date of lapse of the 
policy. (Wall v. Mutual Life Insurance Co. of New York, 
Iowa Supreme Ct.)...§ 500,975. 
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Testimony of Family PhysicianWhere the testimony of a 
family physician indicated that the insured answered falsely 
some of the questions contained in an insurance application, 
the insurer’s motion for a directed verdict should have been 
granted. (Muiual Benefit Health and Accident Assoc. v. 
Snyder, U. S.C. C. A., 6th C.).. .9 500,962. 


Declaratory Judgment Determining Rights and Liabilities 
Under Insurance Policies—The court issued a declaratory 
judgment, determining the rights and liabilities of plaintiff 
insurance company under the disability provisions of two 
life insurance policies, the injured insured having recovered 
from disability. (Mutual Life Insurance Co. of New York v. 


Ballard et al. U. S, Dist. Ct. S. D. Fla.). . .{] 500,959. 


Allowance of Fees for Attorneys in Proceedings for Dissolu- 
tion of Insurance Company.—A judgment, allowing fees to 
the attorneys of an intervening policyholder in proceedings 
to dissolve an insurance company, was reversed, the court 
holding that the insurance laws of the state provide an 
exclusive code for the regulation of insurance companies 
and that, under said laws, the court has no jurisdiction to 
allow fees to attorneys not employed by the Superintendent 
of Insurance. (Robertson v. Missouri State Life Insurance 
Co. et al., St. Louis (Mo.) Ct. of App.) ... 500,966. 


*% AUTOMOBILE % 


Pedestrian Struck at Intersection —Where plaintiffs on appeal 
claimed a fair trial was not accorded them in their suit for 
damages for injuries to their minor son when he was 
struck by defendant’s car, the court held that the questions 
of driver’s negligence in driving on the wrong side of the 
street and minor’s contributory negligence were fairly sub- 
mitted to jury. (Prichard, Jr. et al. v. Armour Co., Inc., 


U. S. Dist. Ct., W. D. Pa.). . .§ 702,204. 


Defective Latch on Door Next to Driver.—Plaintiff was in- 
jured when the driver of the car in which he was riding, 
gripped the steering wheel for support when the door flew 
open and the automobile hit a tree. The court reversed the 
judgment holding plaintiff guilty of contributory negligence 
by reason of his prior knowledge of the defective condition 
of the latch on said door. (Zimmer et al. v. Little, Jr., Pa. 
Superior Ct.).. . J 702,199. 


Injury to Pedestrian at Intersection and Resulting Death.— 
The court upheld the lower court’s judgment in granting 
defendant’s motion for nonsuit for the reason that there 
was insufficient evidence to support the cause of action, the 
mere fact of a traffic violation being only evidence of negli- 
gence and not negligence in itself. (Church, Adm’r’x v 
Diffany, N. J. Ct. of Err. and App.). . . 702,209. 


Negligence of Engineer on Train.—Where engineer on train 
saw truck that was slowly approaching the crossing and 
did nothing to warn the driver of the approach of the train 
until within 150 feet of the crossing, the jury’s finding that 
his negligence was the cause of the collision which resulted 
in the death of plaintiff’s intestate is affirmed. (Philippi, 
Adm’x v. New York, Chicago & St. Louis Railroad Co., St. 
Louis (Mo.) Ct. of App.).. .§ 702,201. 


Motorist Struck While Alighting from Parked Automobile.— 
Where the facts surrounding the accident in which plaintiff 
was struck by defendant’s car were not beyond dispute, it 
was held that the determination of the question of negli- 
gence rests with the jury; the defendant’s motion for a 
judgment notwithstanding the verdict was not allowed on 
the ground that the jury could properly find for plaintiff 
from the evidence submitted. (Valanda et al. v. Baum & 
Reissman, Inc. et al., U. S. Dist. Ct., M. D. Pa.).. § 702,192. 


Use of Vehicle Without Permission of Insured or Adult Mem- 
ber of His Household.—The court held the insurance company 
not liable for plaintiffs’ injuries, sustained when insured’s 
car collided with another, for the reason that the driver of 
insured’s car was not using it with the permission of insured 
or an adult member of his family. (Alexander et al. v. 
Standard Accident Insurance Co., N. J. Ct. of Err. and App.) 

{ 702,203. 


Collision Caused by Skidding—Where plaintiff sought recov- 
ery for injuries suffered when defendant skidded into his 
automobile, the court entered judgment for defendant on 
the ground that plaintiff's lack of ordinary care in driving 
at an excessive speed directly contributed to his injury. 
(Cousins v. Glassburn, Ind. Supreme Ct.) .. .] 702,214. 


Collision as a Result of an Emergency.—The court affirmed 
the judgment non obstante veredtcto, entered in favor of the 
defendant, who, in an effort to avoid a collision with an 
automobile which had swung into his lane to pass a truck, 
crashed into plaintiffs’ automobile. (Anderson et al. v. Perta 


et al., Pa. Superior Ct.) ...§ 702,198. 


Collision at or Near Intersection.—Whiere plaintiffs were denied 
relief for injuries arising out of an automobile collision at 
or near an intersection, and appealed on the ground that 
the court erred in its instructions to the jury, the judgment 
was affirmed, the court holding that the jury correctly 
understood the issue in the case, namely the negligence of 
defendant. (Masinko et al. v. McLeary; Elliot et al. v. Same, 
Pa. Supreme Ct.).. .] 702,208. 


Left Turn—Collision at Intersection.—Judgments for plaintiffs 
for personal injuries sustained, when defendant made a left 
turn into the path of their automobile on a highway, were 


affirmed. (Higgins et ux. v. Jones, Pa. Supreme Ct.)... 
{ 702,210. 


Freight Train and Truck Collide.—Where plaintiffs collided 
with a freight train while riding in a truck, a judgment of 
nonsuit rendered against them was reversed on appeal, on 
the ground that they made out a prima facie case of negli- 
gence by showing that defendant’s train was standing at 
a public crossing for ten minutes in violation of a statute. 
(Blaskey v. Penn, R. R. Co.; Venchik v. Same, Pa. Superior 
Ct.).. .9 702,206, 


Minor Injured on Old Delivery Truck.—Plaintiff was injured 
when his foot caught in a bracket on an old delivery truck, 
causing the truck to run over his foot. The court reversed 
the judgment for plaintiff for the reasons that unpleaded, 
special issues were improperly submitted to the jury and 
the court improperly refused to submit a properly pleaded 
issue. (Hernandez v. Almendarez, Tex. Ct. of Civ. App.)... 
{ 702,205. 


Injury While Riding on Running Board.—The father of the 
plaintiff, injured while riding on the running board of a car 
driven by defendant’s minor son, also a defendant, recovered a 
judgment against the defendant parent, which was reversed 
as being inconsistent with the holding of the court that said 
defendant’s son was not guilty of negligence. (Kelly et al. 
v. Powers et al., Fla. Supreme Ct.).. .{ 702,190. 


Obstructed View at Intersection—Where the view of a driver 
approaching an intersection is obstructed, such driver is 
bound to exercise proportionately greater diligence than if 


the view were unobstructed. (Brown et ux. v. Jones, Pa. 
Superior Ct.)...{ 702,200. 


Collision Between Taxicab and Automobile.—Where plaintiff, 
a passenger in defendant’s cab, sustained injuries in an inter- 
section collision between the cab and an automobile, a 
judgment in her favor was affirmed, on appeal, on the 
ground that the verdict was not excessive in view of the 


evidence. (Collins v. Safeway Cab, Transfer and Storage 
Co., Kan. Supreme Ct.)... 702,188. 


Tractor Parked with Key in Ignition Lock.—The court re- 
versed the judgment for plaintiffs, parents of a deceased 
minor who was injured when a boy started a tractor which 
had been parked with the key left in the ignition lock, 
holding such tractor not to be an attractive nuisance, 
(Rapcsynski et al. v. Cowan, Inc., Pa. Superior Ct.)... 
{ 702,202. 


Rear-end Collision Resulting in Injury to Guest.—Plaintiff, 
who suffered injuries when defendant’s car in which she 
was riding collided with another automobile as the result 


Paragraph (f) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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of defendant’s act of dialing a radio while traveling at ex- 
cessive speed, was refused recovery when she failed to 
prove wilful and wanton misconduct on the part of defend- 
ant. (Wagner et al. v. Kabakoff, Tenn. Supreme Ct.) 

{ 702,193. 


Collision at Intersection—Removal of Stop Signs.—The court 
denied plaintiff's recovery for damages arising out of a 
collision at an intersection where defendant city had re- 
moved stop signs, holding that stop signs are merely 
cautionary devices and do not alter the duty to drive with 
care. (Rosen v. City of Miami, Fla. Supreme Ct.). . .§ 702,189. 


Master and Servant Relationship—Scope of Employment.— 
The court held that defendant’s employee was not acting 
within the scope of his authority at the time of collision 
with the police car, which occurred after said employee 
had drained the radiator of defendant’s gasoline road shovel 
on his way home from a New Year’s Eve dance. (Liter 
Co., Inc. v. Graham; Same v. Ballard, Ky. Ct. of App.). 

q 702,212. 


ontributory Negligence as Matter of Law.—Where the ques- 
tion arose as to whether plaintiff was justified in proceeding 
across an intersection after observing the approach of de- 
fendant’s car, the court held that it was one upon which 
reasonable minds might differ, therefore it could not be 
stated as a matter of law that plaintiff was guilty of con- 
tributory negligence. (Casselman v. Hartford Accident and 
Indemnity Co., Cal. Dist. Ct. of App., Third App. Dist.).. 
q 702,197. 


efusal to Recognize Election to Repair Under Policy of In- 
surance.—The court held that plaintiff insured was not 
wholly penalized by his refusal to allow insurance company 
to repair his car under the policy of insurance, but was 
limited in his recovery to the amount insurance company 
admitted repairs would cost it. (Home Mutual Insurance 
Co. of lowa v. Stewart, Colo. Supreme Ct.)...{ 702,215, 


ontributory Negligence—Intersection Collision.—Plaintiff, in- 
jured in an intersection collison between his automobile and 
a truck, was denied recovery on the ground that he was 
contributorily negligent in failing to decrease his speed 
upon approaching the intersection. (Chinnis et al. v. Pomona 
Pump Co., Cal. Dist. Ct. of App., Fourth App. Dist.). 
{ 702,207. 


Employer’s Liability for Injuries Sustained.—Plaintiff was 
barred from recovering from defendant news company for 
injuries sustained when struck by an automobile driven by 
its route carrier, on the ground that the accident did not 
occur in the course of the carrier’s employment. (Robinson 
v. George et al., Cal. Dist. Ct. of App., Second App. Dist.) 

q 702,195. 


Collision at Intersection.—The court reversed judgments against 
a truck driver and his principals, the truck being involved 
in a collision at an intersection, for the reason that the 
evidence did not support the finding in the lower court of 
the truck driver’s negligence. (Bechtold et al. v. Bishop & 
Co. et al.; McKinley et al. v. Same, Cal. Dist. Ct. of App., 
Fourth App. Dist.)... {| 702,194. 


Capacity of Wife to Sue Principal of Husband.—Plaintiff who 
was injured while riding in defendant’s automobile, driven 
by her husband as agent of defendant, was allowed to re- 
cover against defendant principal on the ground that the 
principal is not relieved from liability although the wife 
could not recover from the agent, her husband. (Broaddus 
v. Wilkenson, Ky. Ct. of App.)... 702,213. 


Dismissal of Wrongful Death Action—Where the court upon 
defendants’ motion vacated an order of dismissal and en- 
tered judgments in favor of defendants, a reversal was had 
on the ground that the effect of setting aside the order of 
dismissal was to restore plaintiff's cause of action as pend- 
ing and undetermined, in which case a trial de novo was the 
proper procedure. (Casner v. Daily News Co., Ltd. et al., 
Cal. Dist. Ct. of App., First App. Dist.)...] 702,196. 


Joint Tort-Feasors.—The insurer of a truck which was in- 
volved in a collision with an automobile was allowed to 
bring a third party complaint against the owner and insurer 
of the automobile, the liability of joint tort-feasors in the 
State of Louisiana being a solidary one, so that the liability 
of each for the damages caused plaintiff could be deter- 
mined in one action. (Gray et al. v. Hartford Accident and 
Indemnity Co. et al., U. S. Dist. Ct., W. Dist. La.).. .] 702,191. 


Avoidance of Release Obtained Through Fraud of Insurance 
Agent.—Where defendant insurance company obtained a 
release of a claim for personal injuries from plaintiff through 
the misrepresentations of its agent as to the nature and 
extent of injuries, the release was avoided. (J/ndiana Insur- 
ance Co. v. Handlon, Ind. Supreme Ct.) .. . {| 702,216. 


Settlement of Claim with Attorney without Client’s Consent. 
—Where plaintiff’s attorney settled her claim against de- 
fendant’s insured without her consent, forging her signature 
to a release, it was held that defendant insurance company 
was under no obligation to take active steps to protect 
plaintiff against forgery and deceit by her own counsel. 
(McNulty v. Aetna Life Insurance Co., Mass. Supreme Jud. 
Ct.). ..§ 702,211. 


Permanent Injuries as Result of Collision between Trucks.— 
Where plaintiff was severely injured in a collision between 
the truck in which he was riding and one owned by de- 
fendant, the judgment in his favor was affirmed, one of 
the grounds being that a recovery for permanent injuries 
is warranted when the future effect of the injury is shown 
with reasonable certainty. (Peppers Gasoline Co. v. Weber, 
Okla. Supreme Ct.).. . {| 702,174. 


Paragraph ({) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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